Maryland Cemetery Preservation Act of 2018 – House Bill 877

Summary of need, introduction to HB 877
Maryland residents have been burying loved ones for hundreds of years, resulting in thousands of burial grounds found
in every corner of our state. While many are cared for, too many others have been neglected, abandoned, and even
vandalized. Some legal protections exist, but the public is often unaware of their existence, descendants can be denied
access, cemeteries can be sold without regard for lot owners or human remains, and there are no incentives for
preservation. The Maryland Cemetery Preservation Act of 2018 proposes to remedy some of these situations.
Components of this bill and relevant Annotated Code sections are listed below.
Family access to burial sites is a basic right. Current Maryland law allows private landowners to deny permission to
enter for the purpose of viewing or maintaining a cemetery. This bill would change “may grant access” to “shall grant
access” and hold visitors responsible for their conduct, damage, and liability. Maryland Annotated Code, Real Property
Article, Section 14-121
Documentation is vital. Counties and cities currently are not required to identify the existence of burial sites for public
information. This bill would require the presence of a burial site to be noted on the tax maps. It would also require
persons requesting removal of human remains or selling a burial ground to conduct certain historical and genealogical
research. Real Property, Section 14-121, and Business Regulation Article, Section 5-505
Sale of burial grounds can and does occur without notification. HB 877 requires that lot owners be notified when a
cemetery is to be sold for another purpose. Business Regulation, Section 5-505
Desecration of human remains is not currently identified as a crime. This bill specifies that a person may not
vandalize, damage, remove, or destroy human remains. Criminal Law Article, Section 10-401
Maryland counties and municipalities want to encourage and assist owners to preserve cemeteries. This bill would
enable these jurisdictions to preserve burial sites under certain circumstances or to maintain or make repairs if an
owner is unknown or unwilling. Real Property, Section 14-122
State agencies would provide assistance. The Maryland Office of Cemetery Oversight (OCO) and Maryland Historical
Trust (MHT) are currently entrusted with protecting burial grounds. This bill would authorize OCO to authorize
relocation of human remains under certain non-criminal circumstances and encourage cemetery owners to consult
with OCO and MHT on certain issues. State’s Attorneys would continue to oversee disinterment in all criminal matters.
Business Regulation, Section 5-505, and Real Property, Section 14-121
Incentives to preserve burial sites are needed. HB 877 enables counties or municipalities to provide a local property
tax credit related to cemeteries if they so desire. Tax Property Article, Section 9-261
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